OCTOBER, 1931 


Vol. 4, No. 10 


STATE GOVERNMENT 


35 CENTS A COPY 


$2.50 A YEAR 


THE ADVISABILITY OF FEDERAL-AID ACTS 


Some basic reasons for federal-aid to local units, and some considerations 
concerning its extension. 


By Henry C. Taywor, Director, Commission on Country Life, Vermont. 


In another article in this issue Prof. Joseph P. 
Chamberlain discusses the constitutionality of federal- 
aid legislation. Perhaps Prof. Chamberlain and the 
rest of us never would have pondered those legal argu- 
ments if the economic forces which Mr. Taylor dis- 
cusses in this article had not remolded our society and 
our government, 


The social-economic philosophy . of 
the American people has gradually 
come to include more and more public 
expenditures for those things which de- 
termine the well-being of the people as 
a Whole. There was a time when edu- 
cation was looked upon as a luxury to 
be secured by those who were able to 
demand it. In this country, we have 
not only seen education changed from 
the demand basis to the need basis, with 
private funds supplemented more and 
_ more by tax funds in supporting this 
education, but we have seen education 
put on a compulsory basis. 


PAYING FOR PUBLIC INTERESTS 

As soon as the meeting of specific 
needs of individuals is recognized as 
being vested with public interest, the 
question of public participation in de- 
fraying the costs arises. And it usually 
is answered affirmatively. If all people 
received like incomes, the public inter- 
est might be conserved by compulsory 
measures, but because of the wide range 
of incomes that exists in our present 
economic order, the needs of all the peo- 
ple for education and other social re- 
quirements necessitate some form of 
group payment. 

When we turn to taxation as the 
major source of funds for group pay- 
ment, the question naturally arises: 
Why should not each local unit pay all 
the taxes required by its people? The 
answer is obvious: the taxable proper- 


ties and incomes are not distributed in 
the different geographical areas of the 
country in proportion to the population 
and the needs. Hence, the state is asked 
to share its revenues with the counties, 
and the federal government is asked to 
share its income with the states. 

I shall not attempt to outline the 
direction in which federal aid has ex- 
panded or may expand, but shall rather 
attempt to indicate the economic justi- 
fication of federal aid and point out 
some of the dangers which it involves. 


KEDISTRIBUTING WEALTH 


The basic economic argument for 
federal aid rests upon the unequal pri- 


‘mary distribution of wealth. If there 


were a direct solution for the problems 
of the distribution of wealth which 
would place in the hands of all the peo- 
ple an income sufficient for them to se- 
cure by individual payment those goods 
and services essential to their well- 
being, no one would, I believe, ask for 
federal aid to local units. Since no di- 
rect solution of this problem seems 
likely, the bad effects of a somewhat un- 
happy primary distribution of wealth 
may be softened through a secondary 
distribution. By taxing those who have 
large incomes and utilizing the proceeds 
in the interest of all the people, we may 
furnish the basis of a measure of eco- 
nomic justice as well as the necessary 
basis of social welfare. 

Another economic justification of 
federal taxation as a means of securing 
funds for group payment for goods and 
services needed by the people through- 
out the country, is found in the fact that 
incomes are concentrated in small geo- 
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graphical areas, but that incomes are 
received from areas which have no rela- 
tion to county or state lines. 

The internal revenues collected in 
the United States for the fiscal year 
1930 amounted to more than $3,000,000.- 
000. More than $900,000,000 of this was 
collected in the state of New York. Two 
hundred and seventy-four million dol- 
lars of it was collected in the state of 
North Carolina. In the state of Illinois, 
$247,000,000 was collected. Pennsyl- 
vania contributed $230,000,000; Cali- 
fornia, $149,000,000 ; Ohio, $145,000,000 ; 
Michigan, $137,000,000; New Jersey, 
$123,000,000 ; and Virginia, nearly $100.- 
000,000. 

TAX COLLECTIONS CONCENTRATED 

All of these states will be recognized 
as having great centers of banking, man- 
ufacturing, wholesale trade, or publish- 
ing interests, or, as in North Carolina 
and Virginia, tobacco interests with 
heavy excise taxes. On the other hand, 
in more strictly rural areas, such as 
Nebraska, Oregon, Idaho, Vermont. 
New Hampshire, Arkansas, North Da- 
kota and Texas, contributions to the 
federal treasury in the form of corpora- 
tion taxes, individual income taxes, ex- 
cise and other miscellaneous taxes, 
range from about $500,000 to $5,000.- 
000 or $6,006,000 per state. 

It is obvious to everyone that excise 
taxes, such as that on cigarettes, are 
being paid by people from all over the 
United States, even though the tax may 
be collected largely in North Carolina. 
It may not be quite so obvious and yet 
it is equally true that the corporation 
and income taxes are being paid by peo- 
ple throughout the land even though in 
the first instance they are levied on cor- 
poration and individual incomes having 
local addresses within our large cities. 

The revenues from import duties is 
another very large resource of the fed- 
eral treasury. In the final analysis 
these indirect taxes are paid by consum- 
ers throughout the land wherever peo- 
ple eat food, wear clothes or live in 
houses. In general, it may be said the 


ultimate sources of federal revenue are 
scattered pretty well in proportion to 
the population, whereas the immediate 
sources are centered in the great cities 
out of all proportion to the concentra- 
tion of population. 

It is on this analysis of our economic 
order, which it is not necessary to work 
out in detail here, that federal aid to 
local activities finds both its economic 
and social justification. 


DANGERS VS, BENEFITS 


We should not fail to face the fact, 
however, that while under the present 
economic order federal aid may be 
abundantly justified from an economic 
point of view, there may be social and 
political dangers involved in drawing 
funds from the federal treasury to pay 
for some of the needs of our rural areas 
which cannot be adequately financed by 
local sources. 

If with contributions from the fed- 
eral treasury comes central control of 
the character and quality of our educa- 
tion, etc., are we not in danger of mis- 
directing our efforts as a result of the 
central control and may the result not 
be a damaging effect upon the quality of 
the life of the people? While I do not 
believe fear of damage from this source 
should deter us from utilizing federal 
aid, pending the time when a new re- 
gime in the primary distribution of 
wealth will provide local groups with 
adequate revenues for taking care of 
their own needs, I do feel that here is a 
danger which must not be overlooked 
and that every bill providing for federal 
aid should provide also for an adequate 
local autonomy in the expenditure of 
the funds ; that once the funds have been 
granted, federal control should be lim- 
ited to audits which insure that the 
funds are used for the purposes for 
which they were intended. 

With these precautions, federal aid 
may well be extended to many other 
fields of activity where services should 
in the public interest be rendered on the 
basis of need rather than of demand. 
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THE CONSTITUTIONALITY OF FEDERAL-AID ACTS 


The legal phase of the problem of co-operation between state and nation; broad 
versus narrow interpretation. 


By Josery P. CHAMBERLAIN, Professor 


This article is a brief which covers the exceedingly 
interesting question: How far may congress go in 
making appropriations for the benefit of those states 
which comply with conditions imposed by congress— 
such, for instance, as making dollar for dollar appro- 
priations—and excluding other states from receiving 
any of the appropriations. This article may be too rich 
in technicalities for the taste of casual readers, but it 
is recommended to lawyers and to all legislators who 
enjoy mental exercise. 


There are several federal 
statutes which make or au- 
thorize appropriations offer- 
ing federal aid to the states 
in conducting certain chari- 
table, social, and educational | 
enterprises. The acts re- | 
ferred to are the Smith-Lever 
act for agricultural exten- | 
sion work in state colleges; | 
the Smith-Hughes act for | 
training teachers of voca- | 


tional and agricultural sub- ares, 


jects and for paying teach- 
ers’ salaries; the Smith- 
Sears act for industrial vocational re- 
habilitation; the federal highway act; 
and the Sheppard-Towner act for ma- 
ternity and infancy welfare. 

Doubt of the constitutionality of the 
Sheppard-Towner act was expressed in 
an opinion by the attorney general of 
Massachusetts in 1922. As a result two 
cases were brought to the supreme court 
to enjoin its enforcement. The first was 
brought by the state, claiming the act 
invaded the right of the state to local 
self-government and was a usurpation 
of power by congress, and that it im- 
posed on the state an unconstitutional 
option either to yield its reserved rights 
or to lose its share of the appropriation. 
Considering the suit as being brought 
by the state in its own behalf, the court 
said, “We are called upon to adjudicate, 
not rights of person or property, not 
rights of dominion over physical do- 
main, nor quasi-sovereign rights actu- 
ally invaded or threatened, but abstract 


“The statutes are safe...” 


of Public Law, Columbia University. 


questions of political power, of sover- 
eignty of government. No rights of the 
state falling within the scope of judi- 
cial power have been brought within the 


actual or threatened operation of the 


statute. If an alleged attempt by con- 
gressional action to annul 
and abolish an existing state 
government ‘with all its con- 
| stitutional powers and privi- 
_leges’ presents no justiciable 
issue, as was ruled in Geor- 
gia v. Stanton, no reason can 
_be suggested why it should 
be otherwise where the at- 
| tempt goes no farther, as it 
| is here alleged, than to pro- 
| pose to share with the state 
_ the field of state power.” 


The court pointed out that 
no state rights were invaded 
merely by extending the op- 
tion, and held that the question of 
usurpation of power, when nothing had 
been done and nothing was to be done 
without the state’s consent, was not a 
judicial question, of which the court 
would take cognizance, but a political 
question over which the court had no 
jurisdiction. In short, the court de- 
cided that the act involved no state 
rights protected by the constitution and 
that there was nothing contained in it 
to lead the court to find it unconstitu- 
tional as a usurpation of power. 

It also held that a state cannot as 
parens patriae institute judicial pro- 
ceedings to protect its citizens who are 
also citizens of the United States from 
the operation of a statute of the United 
States, since with respect to their rela- 
tion to the federal government, it and 
not the state represents them as parens 
patriae. 

The other case decided at the same 
time, Frothingham y. Mellon, was 
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brought by a taxpayer of the United 
States to enjoin enforcement of the act 
on the ground that the appropriation 
from the general funds increased the 
burden of future taxation and thereby 
took the plaintiff's property without 
due process of law. But the court de- 
cided that though a taxpayer might sue 
to enjoin the illegal use of the money 
of a municipal corporation, his interest 
in the money in the national treasury 
is so minute, and the effect of payment 
of the funds on future taxation is so 
remote and uncertain that no action 
can be maintained to prevent enforce- 
ment of the appropriation. 


OPTION DOES NOT INVADE RIGHTS 


These statutes seem therefore to 
be free from possibility of attack in 
an action by a state or by an individ- 
ual taxpayer. <As to the objection 
made to the federal-aid acts that they 
are infringements by congress on the 
states’ rights of local self-government 
through the conditions imposed pre- 
cedent to enjoying the benefits of the 
acts and that acceptances by the state 
would be void as an abdication of 
the state’s sovereignty, Burdick argues 
that even if the conditions did involve 
the ceding of reserved state rights, still 
the mere legislation alone would be no 
unconstitutional act because it is in- 
effective until acceptance is made by 
the state. And further, that even if 
acceptance by the state actually in- 
volved delegation to the United States 
of some reserved governmental power, 
there would be no violation of the fed- 
eral constitution. The tenth amend. 
ment, “The powers not delegated to the 
United States by the Constitution, nor 
prohibited by it to the states, are re- 
served to the states respectively or to 
the people,” is applicable as a test of 
the scope of the delegated powers of 
the national government, and cannot 
be taken to limit the exercise of the dele- 
gated powers; in particular, the powers 
of taxation and appropriation under 
article I, section VIII. As Corwin 
quotes Madison: “Interference with the 


powers of the States is no constitutional 
criterion of the power of Congress. If 
the power is not given, Congress may 
not exercise it. If given, they may ex- 
ercise it even though it shall interfere 
with the laws or even the constitution 
of the State.” The state’s acceptance, 
then, would at most violate the state 
constitution and would raise no ques- 
tion within the jurisdiction of the fed- 
eral courts. 

But Burdick asserts that federal- 
aid legislation has so far not involved 
delegation of legislative powers in order 
to secure its benefits. The conditions 
imposed by federal-aid laws are of vari- 
ous classes: Mandatory and directory 
provisions regarding the use which the 
states are to make of the funds, which 
involve no surrender of governmental 
rights; requirements for reports and 
estimates from the states for the pur- 
pose of controlling the administration 
of the acts, but only to insure their ful- 
fillment as accepted by the states. In 
these there is no limitation on the state 
legislature or general administrative 
powers. 


FEDERAL-AID AND WELFARE CLAUSE 


Federal-aid legislation has been at- 
tacked as an illegal exercise of the 
power of Congress to tax and to spend 
money as granted in article 1, section 
VIII, of the constitution: “Congress 
shall have power to lay and collect taxes, 
duties, imposts, and excises to pay the 
debts and provide for the common de- 
fense and general welfare of the United 
States; but all duties, imposts, and ex- 
cise shall be uniform throughout the 
United States.” Corwin and Burdick 
show that the power to provide for the 
general welfare contained therein is not 
an unlimited ene to legislate for the 
general welfare irrespective of other 
constitutional limitations but only a 
qualification of the taxing power. But 
it is pointed out also that the prevailing 
construction given to the phrase does 
not limit the scope of taxation and ex- 
penditure for the purposes of general 
welfare to the other specially delegated 
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powers of congress as Madison inter- 
preted the words; but rather that the 
phrase has been given its literal and 
comprehensive meaning, limited only by 
the qualification that the expenditures 
be general and not local—Hamilton’s 
interpretation. Madison’s opinion ap- 
pears in the Federalist, No. 41 (40). 
He holds that the words are limited not 
only by appearing in the clause relat- 
ing to taxation, but also by being in the 
same section with the enumerated pow- 
ers, and he construes them as a mere 
general phrase explained and qualified 
by the recitation of particulars which 
follow it. 
EXPEDIENCY VS. LEGALISM 


This interpretation was first offered 
by Jefferson in his opinion on the con- 
stitutionality of the national bank and 
was answered by Hamilton in his coun- 
ter argument that the phrase allows 
congress to raise money for the purpose 
of general welfare, the only constitu- 
tional test being that it must be for a 
general and not local purpose; but 
“how far it will really promote, or not, 
welfare of the Union, must be a matter 
of conscientious discretion; and the ar- 
guments for or against a measure in 
this light must be arguments concern- 
ing expediency or inexpediency, not 
constitutional right.” 

Story also contends against Maili- 
son’s limited interpretation, and the 
broader interpretation has been ac- 
cepted almost uninterruptedly through- 
out the history of the nation, as Corwin 
shows at length in a Harvard Law Re- 
view article. Story also claims that in 
that clause of article I, section VIII, is 
found the power to appropriate. 

No comprehensive judicial determi- 
nation of the scope of the taxing power 
under the welfare clause has been made. 
Examples of earlier laws passed under 
the general-welfare clause are those 
making appropriations for agricultural 
researches, the formation of the De- 
partment of Labor, the fisheries bu- 


reau, and the bureau of mines. The 
Morrill act of 1862 granted public lands 
to the states on condition that they es- 
tablish colleges, and later donations of 
money from the sale of public lands 
were made to each state for the benefit 
of the colleges established under the 
Morrill act. It is probable that the 
court would not undertake to question 
the constitutionality of an appropria- 
tion for general welfare, and that gen- 
eral welfare is what congress takes it 
to be unless clearly in violation of the 
constitutional limitation. In United 
States v. Realty Co. the court held that 
“debts” in article I, section VIII, in- 
cluded a claim not legal in character 
but based on moral and honorary con- 
sideration, and under that interpreta- 
tion sustained an appropriation for a 
bonus to sugar companies to replace a 
protective tariff removed at that time, 
and did not question its constitutional- 
ity otherwise. 

The court refused to say that con- 
gress had the power to appropriate for 
uny purpose it might choose to say was 
in payment of a debt or for general wel- 
fare; but the court did declare that 
when congress recognizes a claim and 
makes an appropriation to pay it, such 
congressional action can rarely, if ever, 
be subject to judicial review. A moral 
obligation was recognized as a debt in 
United States Sugar Equalization 

joard v. De Ronde Co. 


The power of the states to curtail 
their general powers to the extent of 
entering into temporary contracts is 
well settled. 

Accordingly federal-aid statutes as 
such are free from the possibility of at- 
tack by any state or by any individual 
taxpayer, and they do not invade the 
states’ right of local self-government. 


“He alone knows what law can do, 
who sees clearly what it can not do.” 
Spinoza. 
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ADVANCE PROGRAM 


Sixth Annual Conference of Legislators 
Under the Auspices of the American Legislators’ Association 
Buffalo, New York 
November 9, 10 and 11, 1931 


In Conjunction With: 
The American Municipal Association The National Association of Civic Secretaries 
The Governmental Research Association The National Municipal League 
The National Proportional Representation League 


Monday, November 9, 1931 


‘Mornin g Session The American Legislators’ Association with 
The Five Associated Organizations 


Opening of the 1931 National Conference on Government 


Luncheon The American Legislators’ Association with 
The National Association of Civic Secretaries 


"The Strategy of Promoting Legislative Proposals” 
HON. D. GLENN MOORE of Pennsylvania 


Afternoon Session The American Legislators’ Association 


“Legislative Reference Bureaus” 


Wisconsin—EDWIN E. WITTE, 
Chief, Legislative Reference Library at Madison 


Pennsylvania—JOHN H. FERTIG, 
Director, Legislative Reference Bureau at Harrisburg 


California—FRED B. WOOD, 
Legislative Counsel at Sacramento 


Dinner The American Legislators’ Association 
PRESIDENT WILLIAM B. BELKNAP, Presiding 


Report of the Director, Henry W. Toll 


"The Revised Motor Vehicle Liability Law of 
Massachusetts” 
SENATOR HENRY PARKMAN, JR., of Boston 


Tuesday, November 10, 1931 


Breakfa st The American Legislators’ Association 


Symposium on “A Uniform Index of Legislative Topics” 
BY DIRECTORS OF LEGISLATIVE REFERENCE BUREAUS 


Mornin 4 Session The American Legislators’ Association 
"Spending and Taxing by the States” 


WELLES GRAY, 
U. S. Chamber of Commerce 


SENATOR SEABURY C. MASTICK, 
Chairman, New York Legislative Committee on Taxation 


“Committees of the Legislatures” 


PROFESSOR C. I. WINSLOW, 
Author of “State Legislative Committees, A Study in Procedure” 
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Luncheon 


Recreation 


Breakfast 


Morning Session 


Luncheon 


Afternoon Session 


Annual Banquet 


The American Legislators’ Association with 
The National Association of Civic Secretaries and 
The National Municipal League 
SENATOR GEORGE WOODWARD of Pennsylvania, Presiding 
Government Finances in Depression 


"The Harmonizing of Federal, State and Local 
Tax Systems” 


HON. FRANKLIN S. EDMONDS of Philadelphia 


Discussion led by HON. FRANK BANE, Commissioner Public 
Welfare, Virginia 


Afternoon Excursion to Niagara Falls and Joint Dinner of the Six 
Participating Associations at Niagara Falls, Canada. 


W ednesday, November 11, 1931 


Board of Managers of the American Legislators’ Association 


The American Legislators’ Association with 
The National Association of Civic Secretaries and 
The National Municipal League 
WILLIAM P. LOVETT, Secretary, Detroit Citizens’ League, Presiding 


The Urban-Rural Conflict in Government” 


PROFESSOR CHARLES E. MERRIAM, University of Chicago 
HON. MALCOLM McDERMOTT, Duke University 


The American Legislators’ Association with 
The Five Associated Organizations 
HON. GUY B. MOORE, District Attorney, Erie County, New York, 
Presiding 
“Corruption in City Government” 
HON. LINCOLN STEFFENS 
PROFESSOR AUGUSTUS R. HATTON, Northwestern University 


The American Legislators’ Association with 
The National Association of Civic Secretaries and 
The National } unicipal League 
HON. IRA H. VAIL, Chairman, Board of Supervisors, Erie County, New 
York, Presiding 
“County Government” 


SENATOR HUGH REID of Virginia 
PROFESSOR JOHN A. FAIRLIE, University of Ulinois 


Discussion led by PROF. KIRK H. PORTER, University of Iowa, and 
MRS. SIEGEL W. JUDD, National League of Women Voters, Grand 
Rapids, Michigan 


All Participants in the National Conference on Government 
HON. SAMUEL B. BOTSFORD, Executive Vice President, Buffalo Chamber of 


Commerce, Toastmaster 
“How Far Are Our Governments Going in Absorbing 
New Activities?” 
HON. ANTHONY J. CERMAK, Mayor of Chicago 
HON. HARRY F. BYRD, former Governor of Virginia 
HON. HENRY J. ALLEN, United States Senator from Kansas 


Many sessions of other organizations will be held during the same days and those attending the 
Conference of Legislators are also invited to attend practically any of them. 
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CUTTING THE KNOT 
Grounds 
Length of clels s Period after trial before parties may remarry 
State quired before | 2/3) 
cult =| 3 i Plaintiff Defendant 
One year! 10 Two months 2 mos. with court 's permission 
« One year? |x xix! |x. 6 | One year One year” 
One year? x 9 | Six months Six months 
Connecticut.......... ..| Three years x x|x! |x! 9 | Immediately Immediately - 
Two years? x |x| | One year One year 
Dist. Columbia...... . Three years? | | | | | Ninety days Never 
Florida..................| Two years? | Immediately Immediately 
...| One year 9 Fixed by jury Fixed by jury 
Three months |x| 7 | Six months Six months 
yoink Two years | 7 | Immediately Immediately 
|x| 61/1 yr.—reducible by court} 1 yr.—reducible by court 
One year? x “x! 10 Six months Six months 
One year x 10 Immediately Immediately 
Louisiana................| One year? x: 9 Husband—immediately Immediately * 
Wife—ten months 
One year? x xix{ixitx| 7 Immediately Immediately 
Two years? x{ixixix| 7 Immediately Immediately 
Massachusetts........... Five years? xixixixix| Immediately “Two years 
| Two years? Immediately ‘Immediately 
Minnesota.......... One year? #7 | Six months Six months 
Nebraska................| Two years? 7? |Sixmonth 
New Hampshire......... One year? 10 Immediately “Immediately 
1 Immediately 3 yrs. with court 's permission 
North Carolina...........| Two years' 4 Immediately ox Immediately 
North Dakota............| One year xX 7 Fixed by court Fixed by 
Oklahoma.......... ....| One year 10 Six months Sixmonths 
Uregon................. -| One year #7 |Sixmonths .|. | Sixmonths 
Pennsylvania. .... ......| One year Immediately “Immediately * 
Rhode Island............ | Two years x|x{|x|x|x| 11 | Six months “Six months 
South Carolina........ ..| No court divorcee) | | 
South Dakota............ One year* |x| 7 | Immediately Immediately* 
ong Two years 13 | Immediately Immediately‘ 
One year 5 | Cruelty cases—1 yr.; Cruelty cases—lyr.; 
ie other cases—immediately | other cases—immediately 
One year x|x|x|x|x | Six months Six months 
Two years? x x Six months yrs. or after death of pitf. 
One year x x| x 5 | Six months Six months 
2 Washington..............| One year x|x|x/]x|/x 9 | Six months Six months 4 
West Virginia............ | Two years? | 3 | One year One year‘ 
Wisconsin............... Two years! | x|x|x|x|x| 7 | One year One year 
3 ry | One year? x{|x{|xi|x|x!/ 12 | One year One year By 
- (This table was originally compiled by George W. Fenimore of the Los Angeles Bar.) 

' Longer in certain cases. * One divorced for adultery may not marry the paramour, 
but in Mississippi this rule is in the court's discretion; in 
Shorter in certain cases—usually where both parties live Pennsylvania, South Dakota and Tennessee, it ends when 

: in the state and the marital offense was committed there. the plaintiff dies; in West Virginia a period of five years 

: must elapse; and in some cases other than adultery 
* Parties must have married in the state or resided there court has jurisdiction to forbid marriage of guilty party 
when the offense was committed. for period not exceeding five years. 
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WHOM GOD HATH JOINED 


Specifications for forty-eight varieties of divorce— 
with or without green trading stamps. 


In Nevada a divorce may be granted 
to anyone who has lived in the state 
six weeks; in South Carolina there is 
no such thing as divorce except by spe- 
cial legislative act in the individual 
case. In Tennessee proceedings may be 
based on any one of thirteen grounds; 
in New York and the District of Colum- 
bia only one cause is recognized. In the 
District of Columbia the defendant may 
never remarry; in Pennsylvania, South 
Dakota, and Tennessee the defendant 
may not marry the co-respondent until 
after the death of the plaintiff—an ar- 
rangement which puts a premium for 
the soul mates on the disappearance of 
the innocent party. 

These divergencies are a few of the 
kinks in the much-gossiped-about snarl 
of divorce laws which is shown on the 
accompanying table, which Stare Gov- 
ERNMENT prints through the gracious 
cooperation of its kindred spirit, Vanity 
Fair. Disagreement among the states 
is not, however, as flagrant as a pre- 
liminary glance at the table might sug- 
gest. Twenty-eight of them agree that 
in certain types of divorce case, the 
parties must have resided in the state 
for one vear, but exceptions to this rule 
are frequently made, especially in cases 
based on cruelty. The states which go 
to extremes in the residence require- 
ment—from ultra-red Nevada with six 
weeks and Idaho with three months to 
infra-violet Connecticut with three 
vears and Massachusetts with five—are 
more noticeable than numerous. 

A definite consensus of opinion con- 
cerning causes for divorce appears from 
the statutes. Thirty-seven states have 
at least seven grounds, and only four 
states, in addition to the District of 
Columbia, recognize less than five ; adul- 
tery gives adequate cause in each of the 
forty-seven states which have divorce 
statutes, and among them New York 
alone declines to cut the knot when one 
spouse deserts the other. Forty-three 


grant divorce for cruelty. 

In the case of persistent individuals 
who are greedy for punishment, eight- 
een states permit both the plaintiff and 


the defendant to remarry at once, and 


six more accord this privilege to the 
plaintiff. Texas, however, makes an ex- 
ception when the divorce is secured on 
grounds of cruelty—in which case both 
parties must wait one year. Eleven 
states attempt to give the defendant an 
inferiority complex by restrictions con- 
cerning the right to remarry, which do 
not apply to the plaintiff. 

The Uniform Law Commission 
has drafted a model act which concerns 
domicile in divorce cases, but which re- 
frains from recommending to the states 
any list of grounds for divorce. 

The Commission’s draft provides 
that a state court shall assume juris- 
diction (a) “if the defendant is domi- 
ciled in this state, or if this state is the 
matrimonial domicile ;” (b) if the state 
is—and was when the grounds arose— 
the separate and rightful domicile of 


the plaintiff; or (c) if the plaintiff has 


acquired a separate domicile in the 
state after the grounds for divorce arose 
and has maintained that domicile for 
one year before bringing the action. 

The Commission’s act would prevent 
remarriage for a year after the entry 
of the decree, by providing that it shall 
not be made absolute within that period. 
This act also provides that the state 
adopting it will accord full faith and 
credit to a divorce from any other state 
based upon an essentially similar act; 
obviously, until such time as substan- 
tial uniformity is achieved, this for- 
mula would not always obviate enter- 
taining cases, such as now arise when a 
couple are man and wife in one state 
and not in another. 

The incipient development of the 
American Legislators’ Association is a 
portent of eventual simplification of 
this divorce situation in America. 
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IN THE LEGISLATIVE TRENCHES 


The seventh and eighth special sessions of 1931 have met and the list of prospective 
sessions waxes fat. 


The fourth and fifth special sessions 
of state legislatures met in September 
when Texas convened her second extra 
session on September 8 and the South 
Carolina legislature was called to order 
on September 14. Massachusetts added 
the sixth to the list when it convened on 
September 28. During this year fifty- 
two legislative sessions — forty-four 
regular sessions and eight special ones 
—will have met by the first week of Oc- 
tober, and the list of prospective extra 
sessions continues to grow. 

The list of states in which special 
sessions have already met consists of: 
Louisiana, New York, South Carolina, 
Massachusetts, New Jersey, Missis- 
sippi, and Texas, the latter having had 
two special sessions this year. 

Massachusetts legislators, when 
they convened, were limited in their de- 
liberations to the problem of amending 
the compulsory automobile insurance 
act. 

Louisiana’s special session, which 
met on August 25, was limited to six 
days, and its sole task was the passage 
of Governor Huey P. Long’s cotton con- 
trol bill, a job which it completed in 
four days. 

The New York special session quickly 
passed the bills its investigating com- 
mittee desired and turned to other mat- 
ters. The really contentious question be- 
fore the legislators was Governor Roose- 
velt’s program for unemployment relief. 

Texas legislators have trekked to 
Austin three times this year, and they 
still have outstanding a joint committee 
on taxation which was instructed to 
draw up bills for a “special session.” 
The first extra session met to finish 
work the regular session had left un- 
done. The second special session was 
called when the rest of the South inti- 
mated that Texas, producing about one- 
third of the country’s cotton, must take 


the lead in devising legislative sedatives 
for the cotton glut. 

South Carolina’s special session, 
which, according to Governor Ibra C. 
Blackwood, was pledged to consider 
only the cotton problem, is an outgrowth 
of the Texas session. 

Governor Bilbo of Mississippi is- 
sued the last call of September for a 
special session. The legislators were 
summoned to convene on September 29 
to consider reduction of cotton acreage 
and the state’s fiscal problems. 

Special sessions may blossom forth 
in profusion through the South as soon 
as those now sitting have produced re- 
sults. Governor Richard B. Russell, 
Jr., of Georgia, said on September 2 
that he would summon the legislature 
to Atlanta when Texas presented a cot- 
ton program which other states could 
follow, while Governor Horton of Ten- 
nessee has issued the statement that he 
may call an extra session of the legisla- 
ture of that state. 

Rumors of special sessions do not 
stop short at the Mason-Dixon line. 
Wisconsin has an interim committee 
studying the state’s banking laws and 
preparing to report to a special session 
this winter. Ohio may have a special 
session to consider abatement of tax 
penalties. South Dakota contemplates 
a session to authorize paring of state 
salaries. Pennsylvania’s General <As- 
sembly will meet in late October to 
consider unemployment. 

In California, where a special ses- 
sion has been planned for the fall to 
consider oil and water conservation 
measures, unemployment relief may be 
added to the legislature’s agenda. 

Revision of tax laws, financial aid 
to Chicago, and probably unemploy- 
ment relief will be three knotty prob- 
lems laid before the legislature of IIli- 
nois by Governor Emmerson as soon as 
his tax commission finishes its study. 
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GEORGIA SAWS WOOD 


Regular session of legislature reduces governing agencies from 102 to 20, 
re-districts the state, overhauls finances. 


Meeting June 24 and continuing in session until 
2a. m, August 23, the Georgia legislature tackied many 
problems which are worrying other states. In addition 
to its reorganization work, the legislature changed 
state road construction policies, abolished county game 
wardens, revised bus traffic laws, and unravelled sev- 
eral other tangles. The following article is the sum- 
mary of the session presented by the United States 
Daily. 

Enactments of the regular session 
of the Georgia legislature included re- 
organization of the state government, 
redistricting and refinancing measures. 

Among the bills passed are: 

Reorganization of the state govern- 
ment by the reduction of the number of 
state departments, boards, and bureaus 
from 102 to 20. 

Redistricting in compliance with the 
last federal census to reduce Georgia’s 
congress delegation from 12 to 10. 

Refinancing by a reduction of ap- 
proximately $2,000,000 in the general 
appropriation bill for each of the years 
1932 and 1933 to meet the budget of 
revenues fixed by the governor and 
state auditor. The appropriation bill 
carried general funds of $10,996,900 
compared to approximately $13,000,000 
for the preceding biennium. 

Discounting the state-owned West- 
ern & Atlantic railroad rentals, amount- 
ing to $540,000 annually, for a period 
of eight years, to retire the present 
treasury deficit. 

Assumption by the state of $25,000.- 
(00 in road bonds issued by the various 
counties to construct roads on the 
state-aid system, with the provision 
that the highway department start re- 
payment in 1936 at the rate of $2,500,- 
000 per annum out of allocated funds. 

Prohibition of further county par- 
ticipation in state road building. 

A constitutional amendment pro- 
posing to the voters that the legislature 
convene in January of every odd year 
instead of in June, to inaugurate the 
governor and other state officials and 
appoint standing committees for a 
later session in the summer. 


A constitutional amendment to cre- 
ate a new state senate district, the 
52nd, in south Georgia. 

Abolition of the present system of 
county game wardens in the 161 coun- 


ties of the state and substitution of a 


full-time system of 25 state wardens. 

Reapportionment of the state house 
of representatives to comply with the 
federal census of 1930. 

Regulation of admissions to the bar 
and requirement of examinations of 
law school graduates. 

Prohibition of corporations engag- 
ing in the practice of the law in the 
courts of the state. | 

Perfection of the motor bus law to 
comply with recent court decisions. 

Transfer of enforcement of the state 
automobile tag law from the highway 
department to county sheriffs. _ 

Creation of a state commission to 
complete the construction of a Confed- 
erate Memorial on Stone mountain. 

Submission of a _ constitutional 
amendment allowing a smaller tax rate 
on classified property, in an effort to 
bring intangibles onto the state tax di- 
gest. 

Adoption of a new code of general 
laws and a new code of school laws. 

Abolition of the state sales tax law, 
bringing in $1,000,000 annually, at the 
end of the present calendar year. 

The legislature defeated. every pro- 
posal for additional taxes, including 
plans to increase the gasoline tax from 
6 to 7 cents a gallon, a number of bills 
to tax public utilities, insurance com- 
panies, soft drink manufacturers and 
dispensers, etc. 

The general result was a decrease 
of $2,000,000 in appropriations and $1,- 
000,000 in taxes. 

The reorganization bill, which was 
patterned after the Virginia law, pro- 
vides for the creation of a board of re- 
gents to supplant the present 24 institu- 
tional boards governing the University 
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of Georgia and its 24 branches; cre- 
ation of a board of control to supplant 
the eight institutional boards govern- 
ing eleemosynary institutions; consoli- 
dation of the fourteen boards of exam- 
iners under the secretary of state; 
consolidation of the motor vehicle de- 
partment, sales and income tax depart- 
ment, revenue department and comp- 
troller general, and insurance depart- 
ment under a single tax commission of 
three members ; merging of the forestry 
and geological departments; merging 
of the pension, veterans’ service and 
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roster departments; merging of the 
public welfare and prison departments ; 
merging of the securities commission 
and corporation departments under the 
secretary of state; merging of the 
printing and purchasing departments; 
abolition of the state board of health 
and making the health director ap- 
pointive; consolidation of the educa- 
tional and vocational education depart- 
ments; and enlargement of the depart- 
ment of law to take over the legal work 
of all state departments, with abolition 
of all special attorneys. 


Like Father, Like Son 


Member of the Board of Managers of 
the American Legislators’ 
Association. 


| State senator, 
railroad board 
| chairman and spe- 
_¢ial supreme court 
_ justice — all these 
| diverse titles and 
more could be 
tacked over the door 
of John Alexander 
Chambliss, Chat- 
tanooga, Tenn. One 
of the additional 
titles would desig- 
~ nate him a member 
of the Association’s Board of Directors. 
Like father, like son applies in the 
Chambliss family with a vengeance. 
Alexander W. Chambliss, John Alex- 
ander’s father, who has been an asso- 
ciate justice of the state supreme court 
since 1923, has been outstanding among 
Tennessee’s public men since before the 
turn of the century. Now both father 
and son have worked as lawyers, indus- 
trialists, state senators and judges. 
John Chambliss was born October 
14, 1887, in Chattanooga, a city which 
has four times elected his father mayor. 
He went to the public schools there, at- 
tended Virginia Military Institute and 


graduated from the University of Michi- 
gan in 1909. A year later he married 
Margaret M. Sizer, and now between 
sessions of legislatures and courts, Sen- 
ator Chambliss’ time can be absorbed 
by four sons and two daughters. 

Anyone doubting the Chambliss ver- 
satility should watch the senator travel 
from meetings of the elders of his Pres- 
byterian church to sessions of the di- 
rectors of the Tennessee, Alabama and 
Georgia railway and then to his law 
office. He was editor of the third edition 
of Gibson’s Suits in Chancery. 


Committees at Work 


Both Iowa and Michigan have com- 
mittees studying the question of reduc- 
ing governmental costs by consolidating 
local units of government. Consolida- 
tion of counties, or at least of some of 
the county functions, has been recom- 
mended to the Iowa legislative com- 
mittee on expenditures, which is en- 
deavoring to cut governmental costs 25 
per cent. The Michigan commission, 
authorized by the 1931 legislature, is 
just beginning its work. New Jersey 
and California have’ studied the 
question, Governor Roosevelt makes 
speeches about it, and even the Brown 
Derby syndicates newspaper articles 
on it. 
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LAWMAKER’S LIGHT READING 


Gossip about what the authors are gossiping about. 


BOOKS. 


Lazor. A selected list of books concern- 
ing the history and policies of trade 
unions, and covering labor legisla- 
tion, published by Princeton Univer- 
sity. 

TAxaATIon. Tax laws and other general 
laws relating to taxation of the State 
of New York, edited by J. T. Fitz- 
patrick. $3.50. 


Taxation. The sales tax in France, by 
Carl S. Shoup. Columbia University 
Press. $5.00. 

A discussion of the administra- 
tive problems and the fiscal and 
economic effects of the sales tax 
which may help legislators in states 
that are considering this form of 
taxation. 


MAGAZINE ARTICLES. 


BANKING. State regulation of small loan 
business, by Leon Henderson, in the 
Journal of Business, July, 1931. 


CONSTITUTIONAL Law: State Constitu- 
tional Law in 1930-31. Oliver P. Field. 
American Political Science Review. 
August, 1931. 

A 20-page review of important deci- 
sions dealing with the amendment 
of state constitutions, structure and 
functions of government, and the 
relation of government to the indi- 
vidual. 


GOVERNMENTAL Costs. Rising costs of 
Government. The Index (New York 

Trust Company), July, 1931. 
“Per capita, combined taxes in- 
creased from $13.88 in 1890 to 
$22.66 in 1913, to $71.10 in 1919, im- 
mediately after the World War, 
and to $80.58 in 1929. Today taxes 
are more than three and a half 
times more per capita than they 

were in 1913.” 


(JOVERNMENTAL REORGANIZATION. Re- 
ducing local government costs, by 


Franklin D. Roosevelt, in the Amer- 
ican City for August, 1931. 


Excerpts from Governor Roose- 
velt’s speech at the Institute of Pub- 
lic Affairs, in which the governor 
dilates upon his opinion that prob- 
lems of crime, health and roads 
make urgent the simplification of 
our governmental structure. See 
the following paragraph. 


GOVERNMENTAL REORGANIZATION. Con- 
solidation of counties and saving 
taxes. Financial Chronicle, July, 
18, 1931. 

The Chronicle takes issue with 
Governor Roosevelt’s speech on re- 
ducing governmental costs, and 
says that consolidation means con- 
fusion and loss of populr control; 
consolidation, the Chronicle be- 
lieves, does not necessarily produce 
saving. 


Hicguways. State and local highway 
expenditures estimated for 1930 and 
1931. American City, August, 1931. 

A handy combination of reports 
from the Bureau of Public Roads 
and from the American Road 
Builders’ Association, accompan- 
ied by a helpful chart giving each 
state’s estimated expenditures. 


Lagor. Ohio’s anti-yellow-dog-contract 
law. T. J. Donnelly. American Fed- 
erationist, August, 1931. 

The story of how Labor forced 
its long-desired law through the 
legislature in the feverish last week 
of the session. 


Motor Laws. Summary of state motor 
vehicle regulations. American City, 
August, 1931. 

Page 120 reproduces the Amer- 
ican Automobile Association’s 1931 
table giving each state’s regula- 
tions on driving speeds, licenses, 

driving technique, and incidental 
requirements. 
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Pusiic Utinities. Should the munici- 
pal power plant be taxed: how Ore- 
gon is tackling the problem. Oswald 
West. Public Utilities Fortnightly, 
July 23, 1931. 

Rapio. Journal of Radio Law. 

This is a new publication spon- 
sored by Northwestern University. 
It will publish research articles, 
and can be subscribed for to the 
tune of $5.00 a year. 


ScHoo.ts: Present status of legislation 
requiring the teaching of the Consti- 
tution in colleges and universities. 
Valdimer O. Key, Jr. American Polit- 
ical Science Review, August, 1931. 

At the behest of various patriotic 
societies 43 states have passed leg- 
islation requiring public schools to 
give instruction on the Constitu- 
tion; in 23 of the states these laws 
apply also to state-supported insti- 
tutions of higher learning. 

Taxation. Chain stores fighting unfair 
taxes. William B. Nichols. Barrons, 
August 3, 1931. 

A thorough and _  factual—al- 
though partisan — article, more 
helpful than its title suggests. Ina 
table Mr. Nichols gives the aver- 
age profit per store and the ratio 
of net profits to sales for the fol- 
lowing types of chains: grocery, 
shoes, drugs, apparel, restaurants, 
and variety stores. The table will 
give valuable statistics to legisla- 
tors in the thirty-two states which 
are considering “per store” taxes 
or “gross sale” taxes on chains. 
Mr. Nichols’ discussion leads him 
to the conclusion that excessive 
chain store taxation hurts the con- 
sumer and boosts profits for the 
independents. 

TaxaTion. Taxation problems in 
branch banking. R. J. Traynor. Min- 
nesota Law Review, June, 1931. 

UNEMPLOYMENT INSURANCE. State un- 
employment insurance is inevitable. 
Edward A. Filene. American Labor 
Legislation Review. 

A prominent merchant says that 
the states must force industry to 


lay aside reserves in times of pros- 
perity, which will care for workers 
who are forced into idleness when 
depression comes. 


REPORTS. 

APPORTIONMENT. Legislative history of 
the Apportionment Bill. Myrtis Jar- 
nell. Library of Congress Legisla- 
tive Reference Service. $15.00. 

REGIONAL PLANNING. Survey of city 
planning and related laws in 1930. 
Lester G. Chase. U. S. Bureau of 
Standards Bulletin, April, 1931. 

A discussion of state planning 
laws with especial attention to the 
New Jersey, Kentucky, and Vir- 
ginia laws recently passed. It con- 
tains special sections on regional 
planning, parks, parkways, air- 
ports, and architectural control. 
The final sections of the report give 
an index to enabling acts—gener- 
al and special—which twenty-five 
states have enacted concerning 
planning, and brief summaries of 
such acts which were passed in 
1930. 

Taxation. Table showing the maxi- 
mum taxing power, and debt limit, 
of the local governments in Pennsy]- 
vania. Pennsylvania Legislative Ref- 
erence Bureau. 65 cents. 

This is a topic which is entitled 
to more systematic study in all of 
the states, for it contains one of 
the secrets of the burden of gov- 
ernment. 


TAXATION. Financial statistics of state 
governments: 1929. U. S. Bureau of 
the Census. 

A preliminary bulletin for 1929, 
giving assessed valuation, tax ley- 
ies, revenues, governmental-cost 
payments, and indebtedness. It 
also contains tables giving as- 
sessed valuation of property, total 
revenues, governmental-cost pay- 
ments, and net debt by states. Rey- 
enues in the forty-eight states in 
1929 totaled $2,059,327,008; gov- 
ernmental expenditures were 52,- 
061,016,833. 
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SACROSANCT RESEARCHES 
A Few Remarks about Pearl Casters. 


An amusing fallacy is to be found in 
the minds of many persons who are 
gathering information on legislative 
problems. They consider practically all 
legislators as either dolts or knaves; 
they regard legislatures as “utterly 
hopeless.” 

If they are correct, what could be 
more futile than the labors of these cog- 
noscenti in preparing scholarly treatises 
and model acts for the service of such 
incompetents? Why establish a culinary 
department to produce ambrosia if there 
are no gods to consume it, or nectar to 
wash it down throats which do not exist? 


Such researchers should decide: 


If legislators are beneath contempt 
and impossible to work with, then such 
scholars should give it all up as a bad 
job, and direct their energies to other 
fields in which they can delve in sancti- 
monious complacency. 

But if a substantial number of legis- 
lators are competent to understand and 
utilize the work of the research agen- 
cies, then those agencies and their spon- 
sors should seek to establish a working 
relationship with the men they wish to 
advise. 

Their researches will be futile unless 
they secure and deserve the legislators’ 
respect—as well as their goodwill and 
their understanding. 

Through the columns of State Gov- 
ERNMENT’S boon companion, The New 
Yorker, Bob Benchley says —in com- 
menting upon this autumn’s revival of 
Dion Boucicault’s “The Streets of New 
York”—I am tired of actors who are su- 
perior to their material.” 


More than one experienced legisla- 
tor is saying: “I am tired of volunteer 
advisers who are superior to those they 
attempt to interest.” 


Law-makers cannot be spoonfed. 
Persons with no official standing should 
improve upon the formula: 


“Eat your spinach. Father knows best.” 
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A JUNIOR CAPITOL 


erected in the heart of Buffalo to house the local offices of the New 
York State government. Legislators who attend the Sixth Annual 
Conference this month should inspect this recently 
completed structure. 
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